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STER AND SERVANT — A 
jealth officer secures nothing 
yy a designation cr appoint- 
nent by the mayor and com- 
non council of a municipality 
saving an independent Board 
f Health. 

gested from an opinion ren- 
ed by Bodine, J., Dec. 9, 
3.N. J. Sup. Ct. Valdes, relator 
Bauman, deft. Saul Lehr for 
r. Gustave G. Kein, Jr., 
ice A. Scotch for deft 
laims that he was ap- 
alumbing inspect 
1996, for a term of five 
virtue of a on 
Mayor and Common 
1 of the borough of Kenil- 
The defendant 
ffice by appointment made 
Board of Health on Jan. 


1940. 
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to show that a truck operated 
by the defendants, Liquori and 
Gennarelli, suddenly backed on 
to the roadway and that to avoid 
it they pulled left and collided 


with a car driven in a southerly 
direction by the defendant 
Maciejko, who also sought by 


counterclaim to recover damages 
r personal and property dam- 
age suffered by him from the 
plaintiffs, as well as from the 
other defendants. 

The jury returned verdicts in 
favor of the Bornemanns against 
Liquori and Gennarelli, and a 
|verdict of no cause of action 
upon the Maciejko counterclaim. 

sri and Gennarelli appeal 
claiming that the trial judge in 
discharging a rule to show cause 
why there should not be a new 
was guilty of such manifest 


fo 
if 

































Bergen County 
Minimum Fees Schedule 


This is a schedule of minimun 
fees below which the members 
of the Bar of Bergen County 
should not charge, except in 
very necessitous cases and above 
which they may and _ should 
charge where the circumstances 
of the particular case demand it, 
keeping always in mind the 
Twelfth Canon of Ethics of the 
American Bar Association. 
Twelfth Canon of Ethics of the 

American Bar Association 

In fixing fees, lawyers should 
avoid charges which overesti- 
mate their advice and services, 
as well as those which under- 
value them. A client’s ability to 
|pay cannot justify a charge in 
excess of the value of the ser- 
vice, though his poverty may re- 
quire a less charge, or even none 


















By Harry Gottlieb, Atlantic City 

My belief in the need for a 
constructive, administrative and 
business program for the county 
bar associations of our State, is 
based on personal observations 
and continuous participation in 
the activities of the Atlantic 
County Bar Association extend- 
ing over a period of twenty 
years. During that period I have 
held virtually every office in the 
Atlantic County Bar Association 
and served on every committee. 
I have been librarian, secretary, 
treasurer, vice-president and 
president. I have been Chairman 
of the Delinquent Dues Commit- 
tee, Finance Committee, Library 


A Constructive Program For County 
Bar Associations 





Although we know that there 
is strength in a chain, and have 
often heard it said that the 
chain is as strong as its weakest 
link, a group of intelligent lead- 
ers of a community have.an as- 
sociation made up of individual 


links without any method of 
joining those links together. 
That, perhaps, is the best way 


I can express the past activities 
of county bar associations. 
Large, as well as small organiza- 
tions, have been successful be- 
cause they have followed a plan 
of permanent business manage- 
ment. This can be illustrated by 
the American Medical Society 
which has been conducted for 
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DIGESTS OF RECENT 
OPINIONS 


(Continued 


1 


from page 1) 


WORKMEN'S ~ COMPE 
—The end result of es acci- 


question for the bureau to de- 

termine when it has jurisdic- 

tion. 

Digested from an opinion ren- 
dered by Bodine, J., on Dec. 9, 
1943. N. J. Sup Ct. Masses v. Cen- 
tral. John W. Tavlor for prosecu- 
tor. William O. H. McEnroe, 
Walter X. Trumbull for pet.-deft. 

Defendant workman was in- 
jured as the result of an accident 
which occurred Dec. 8, 1939, and 
arose out of and in the course of 
his employment. In the Bureau 
he was awarded compensation 
as for total disability. The Court 
of Common Pleas affirmed the 
judgment. 

While pushing a freight car 
with a crow bar it seems to have 
fallen away and the workman 
fell striking his head, and the 
result was a permanent impair- 
ment of his ability to work. Al- 
though 62 years old at the time 
of the accident and having some 
physical impairment caused by 
the passage of time, a physician 
testified that but for the acci- 
dent he could have gone on 
working until something else 
happened; that often following 
an accident dilapidation is rapid. 
Suffice it that the proofs show 
that his incapacity fcllowing the 

accident was permanent. Another 
physician attributes his disability 
as caused 50% by degenerative 
changes and 50% by the acci- 
dent. Others placed the degen- 
erative changes at a higher per- 
centage. 
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}an accident is 

| wit th the employee’s 


| State of health. Tt determines the 
result of the accident as it af-| 
| fected the particular workman. 


may be totally 
accident. 

The legislature 
that when there 


has not 


the 


health and what may 
the accident. Compensation 
for the end result 
dent. The old workman 
on an equal footing 


even 


for age. 


bureau would 


justified in speculating as 
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14 Commerce St. Newark, N. J. 
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} | March 1, 
| 
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} and he 
| September 


Affirmed. 


| LANDLORD AND TENANT—If a 
into 
being subsequent to the effec- 
10 the 
one 


holdover tenancy comes 
tive date of R. 3s. 46:8- 
tenancy then becomes 
from month to month. 
Digested from 
dered by Fulop, D.CWJ., 
1943. Dist Ct. of Second Jud. 
of Union. Toner v. Bruhns. 
B. and Moe Silver for pitf. 
ham D. Londa for deit 
This is a 
against a tenant to recover pos- 
session of premises situated at 


Abra- 


suit by a 


o. 300 Delaware Avenue, Union | 
landlord desires 


Township. The 
the premises for her own occu- 
pancy. The tenant does 
question the landlord’s bona fides 
and does not assert any 
remain under O.”.A. regulations. 
He claims to be a tenant from 
year to year until March 1, 1944. 
The parties have submitted the 
case on the landlord’s affidavit 
and the original lease, for deci- 
sion on the law 

On February 1, 1940, 
entered into a lease for the 
iod beginning February 15, 
and ending March 1, 1941. The 
lease contained an option to re- 
Y for an additional year and 
ption was exercised. After 
1942, enant re- 
possession and pai 


nent 


green 


the parties 
per- 


1e. 

this < 
the 
in 
ithe put 
is still in p 
23, 1943, the tenant 


d notice in writing 


maine we 
further 


ssession. On 


recelve 
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said 
is total disabil- 
ity the bureau shall determine|in the absence of agreement to} 
proportion which may be 
due to pre-existing conditions of | 
be due to 
is 
of the acci- 
stands 
with the 
young when an accident occurs, 
though the result might 
have been less devastating but 





The workman having shown by 
competent proof that he had 
been permanently incapacitated 
as a result of the accident, the 
not have been 
to 
how much of the incapacity may 
|have been due to age and usual 
| disintegration. 











an opinion ren- 
Dec. 6, 


Dist. | 
e ri “ANntre 
David | °f a prior contract 


| fined 
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|and tenant before the enactment 





not | WEISSBARD. Yere, on August 
| 4, 1941, 


right to} 
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March 1, 





| entitled 
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Supreme and United States 
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the landlord of the termination 
of the ancy °n November 1, 
1943, and demand for possession 
on that date. The tenant has not 


ten 


| moved. 





August 4, 1941, Chapter 317 
laws of 1941 (R.S. 46:8-10) 

law. T! itute sought 
to abolish holdover tenancies 
from year to year anc to replace | 
them by tenancies from month 


to month, by operation of law| 
| 





1at st 


the contrary. The purpose of the 
statute was to abolish an archaic 
legal booby trap. Prior to this | 
statute, a tenant under a lease| 
for one year who held over and | 
paid rent at the «xniration of the 
term of the lease became a ten- |! 
ant from year to year. To ter-| 
minate this tenancy, three 
months’ notice to the end of a 
year by the landlord, six months’ 
notice by the terant, was re- 
quired. The law was not generally | 
understood and many persons 
believed that monthly tenancies 
terminable on one month's no- 
tice came into effect under the} 
above mentioned circumstances. | 
The 1941 statute conformed the 
law to the general understand- 
ing 
Ir 
(1943) 


WEISSBARD 
33 Atl. (2d) 


SHACK vy. 
130 N.J.L. 472 


of 1941 did not affect 
nancy, from vear to year 
which had come into being prior 
o the effective date of the 
tatute. The court held that the 
could not alter the term 
and is con- 
to prospective operatior.. 
|In that case, the particular year 
tenancy dealt with had be- 
binding upon the landlord 


ute 


the stat 


a te 
t 


statute 


come 


of the 1941 statute. 
The present case is clearly dis- 
tinguishable from SHACK vy. 


the tenant held under a 
lease. No hoidover ten- 
into being until 
1942. The new law was 
then in force and a tenancy 
from month to month came into 


written 
came 





being. The landlord has effec- 
tively terminated that tenancy | 
as of November 1, 1943, and is| 


to possession. Judgment | 
entered accordingly 
| 


in equity will 
not be granted where com- | 
plainant comes into court with 
unclean hands. 


| LACHES — Mere lapse of time 


does not constitute laches. 
Digested from an opini 
ered by Lewis, V. C., on 


n Chancery 


1934 *~hattel 

mortgages dated Oct. 8, 1934 and 

Dec. 3, 1938. These transactions 
1 ynsideration 





were execut 
and under 
iomination of his step-sister 

and upon the agreement and 

understanding that the premises 
were to be reconveyed and the | 
mortgages satisfied. His explan- | 


they 


it the insistance 


a the 


| ation of the reason why he al-| 
| lowed his step-sister to exert suf- | 
| ficent 


pressure upon him to| 
cause him to execute the docu- | 
ments is that she told him that ! 
the young lady to whom he was 
then or had been engaged to| 
marry, and whom in fact he did 
marry several years later, was a 
“gold-digger”’. 

Complainant’s claim of domin- | 
ation by his step-sister is scarce- 


!. 
| 
| 
| 


lhe selected, and t 
also asked to prepare the chat- 
which he declined 
when he found that the 
chattel mortgage was to recite a| 
fictitious loan, and the mortgage | 
someone else. 
The deed bore revenue stamps, 
|} placed on it by whom does not 
indicating a considera- 
| tion of $4,000. At the time of the 
execution of the deed complain- 
ant was in difficulties with the 
young lady he ultimately mar- 
ried, which resulted in his arrest 
the day after the execution of 
the deed, on the charge of con-| 


were tainted 


218, at 
“The 
overwhelming, 


fect that the conveyance of | vats 
| Brown, 


the ef 


ly convincing. He was a man 


around forty years old, and was| 
The 
by the lawyer 
lis lawyer was 


his own business. 


was drawn 


unning 
A i2isi1s 


deed 


tel mor 


to do 


tgage, 


was prepared by 


appear, 


verting to his own use some $750 
of her money. It is fair and, in 
fact, a necessary 
complainant desired 
himself in the position of hav- 
ing no assets, so as to protect 
himself against the claim of this 
young lady. 


By his own admission, con- 


tained in his bill of particulars, | 


it was not until 1940, and after 
his marriage, that he demanded 
a reconveyance of the property 
and the cancellation of the chat- 


tel mortgages. 
1571, the Supreme Court held that | 


- 


It is true that mere lapse of 


time does not constitute laches. 


In Massie v. Asbestos Brake 
Co., 95 N.J.E. 298, the court says, 


at page 311: “Neither do I find 
laches. True it is that the action 
which has now been taken by 
this suit could have been taken 
equally well at any time during 
a period of about eight weeks 
prior to the filing of the bill. 
But laches involves something 
more than delay, mere lapse of 
time. There must be delay for a 
length of time which, unexplain- 
ed and unexcused, is unreason- 
able under the circumstances, 
and which has been prejudicial 
to the defendant.” 

Complainant has, however, 
come into court with unclean 
hands, in that the transactions 
he now seeks to have set aside 
with fraud, since 
they were intended to give the 
false appearance that he had 
no property or assets. 

In Brower v. Brower, 98 N.J.E. 
pg. 223, the court said: 
evidence in this case is 
and conclusive to 


the land here involved was made 
to the defendant for the purpose 
if defrauding the creditors of 
Trevone H. Brower, and this 
th the knowledge and approv- 
al of the complainant. She par- 
pated in the attempte frau 
nd cannot now be reliev red 1 from 
With respect to the real estate 
here involved, the comp ant 





inference that 
to place 





| ment—(From opinion in 


OPA Rebuked 


By Judge Peirson M. Hal) 


)) Const 





Continu 
Federal District Judge =e 

at Los Angeles We _— 

I am mindful of the argumengae?®'U@! 
that were made by the og yg our Asso 
ment of the necessity for ma as the 
| tain ing all of the guards agai ” shoulc 
inflation; but at the same tinge c® 4° | 
I cannot escape the though; thi : the | 
|the Bill of Rights was Po oan 
into the Constitution ‘os ee 
United States by men who } hould 
just fought a war. They the; rtake 
selves had completed fichti; omearen 
the war of the Revolution. a; nould 
drafted the Constitution age *7? ™US 
wrote the Bill of Rights. I thi: axdhy 
that they were just as conscig — 
of the necessity for winning wa ” ove 
as we are today. Moreover wi 
think that they had actual ¢ aaa 
perience in winning one, a . ig 
saw the necessity for presery; ' bs res 
the rights which they delineat , =— 
in the Constitution and the B ned 
| of Rights, and that we still ha ge th 
|the capacity to win wars we, & 
out destroying those right , ahs 
lbcupicn the OPA has no rig! hake 
ither in a civil case or a crim} : pines 


i. cas agi is to say, in an 


fficer 








cipation of either one FECT 
| other—to go into a man’s pl ae 
{of business or his home. ay Spore 
there examine or take fr I 
records of his business or ng e?! of the 
personal records. public 
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that compensation for legal ser- 
fices varies for many reasons. 
There are, however, many legal 
services for which minimum fees 
can be established. Nothing de- 
stroys the confidence of the pub- 
lic in attorneys more than to 
know that every attorney has a 
different fee for drawing the 
simplest of legal papers. A mini- 
mum and uniform charge should 
be fixed by each county bar as- 
sociation for drawing simple 
bonds, mortgages, deeds, assign- 
ments and other similar papers, 
which fees must be in line with 
the charges made by title com- 
panies for drawing the same 
papers. Likewise, minimum fees 
should be fixed for the institu- 
tion of suits in all courts. Mind 
you, I am not advocating plac- 
ing a common price tag on the 
services of all lawyers, because 
we all realize that these services 
must and do vary with the abil- 
ity of the lawyer, the time in- 
volved, the effort expended and 
the results obtained. Much con- 
fusion will be dispelled and 
much good will be created for 
the attorney by the adoption of 
a schedule of minimum fees. 
10. Printed Legal Forms 

The ease in obtaining legal 








My only purpose in bringing 
this program to the attention of 
the Bar is to stimulate thought 
and action by the members of 
the Bar at a time when these are 
so vitally necessary to our pro- 
fession. We speak of doing some- 
thing for the young lawyers 
when they come back from ser- 
vice in the armed forces of our 
country. No program for their 
assistance will be effective with- 
out sufficient legal business for 
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Cellection Lawyers But Frowned | problem 
On By Others | A survey of leading lawyers 
jand judges in Philadelphia, a 
Philadelphia, (CCNS A com-| of whom asked that their names 
mittee of the Philadelphia Bar|! % be used, showed that any 
Association has before it a pro- | *°™€ral move to bond attorneys 
: | would meet considerab pposi- 
posal to place lawyers under}|,,._ 
bond to protect clients for wh m | ‘The action of courts and the 
they handle money, Walter B. | associ ition’s board censors in 
Gibbons, chancellor of the as- | keeping our own house clean is 
sociation announced rhe pro- | the best assurance people can 
posal was given to the commit- | n thefts 
tee on public relations for “study | S< >, who 
and investigation.” | ids for 
Officers of association said the | W mpose 1 | n 
imvestication had no connection tn ds of I est men to rb 
with the case of a prominent lo- | < lest s. One high 
cai attorney who was d mee ourt fficial held that “the 
recently and took his own life | severest lishment a man ca 
the following day—or with any | Ssulte! sbarment and dis- 


emphasized 
is simply 
efforts 


ion before 


It was 
discussion 
reflection 
the same 
merican Bar 
a national scale. It 
eut that 45 lawyers 
disbarred in Philadel; 
last 15 years, 24 of 
charges that they 
cNents’ money. In addition, there 
have other instances of 
lawyers making restitution. And 
in other cases, deaths of attor- 
neys have revealed shortages 
their accounts or that 
were exhausted to make up for 
mishandled funds. 

Not a New Iidea 


ether 
that 
loca 
amy 
the . 


case. 
the 
of to 


ques 
was pointed 
have been 


yhia in the 
them on 


been 


assets 


So-called commercial lawyers, | 


who specialize in collections for 
eut-of-town clients, have sub- 
mitted to bonding since the turn 
of the century, if 
and suggestions that the prac- 
tice be extended have come up 
several times in the past, with- 
out definite action. 

Lawyers generally have frown- 
ed on the idea of bonding attor- 
neys on the ground that their 
code of professional ethics 
sufficient protection for clients. 
However, 


Association on | } 


mishandled | 


in 


was recalled, | 


is | 





If yers deci 


~_ 
ow 
* 
Fe) 
= 2 
a7) 
ZO 
_ - 
& ° > ms 
; = 
< > 
= 
Qa 
Cnodl 
~ 
e 
— 
° 
= 
| 





}premium would | mely 
| low,” experts in the b ld 
said here. They ar 9) 
| disagree with fears of eys 
|that bonding would a 
“hardship” on lawyers, pessoa 





ly young admitted 
to the Bar. 
Bonding 
explained 
mM experience 
If general bonds were written 
lawyers, a rate would be estab- | 


7 slaw; - ve | 
| lished embezzlements over a 


men rex 
Meil ff 


ently 


executives 
are based 
various fields. 


for 


company 
rates 


in 


now 


on 





period of years and the rate un- 
doubtedly would be low. 


of the earliest forms of} 


nding or “fidelity insurance” 


DO 


One 


|was the guaranteeing of lawyers 
for collection of accounts for out- 


»f-town clients. The U. S. Fid- | 


elity & Guaranty Company | 
started publishing its lists of 


bonded lawyers in 1897. Its huge 
fidelity business developed as a} 
direct result of its guaranteeing 
lawyers. The fees charged law- | 
yers for bonds in the lists of this | 
| type were said to be so low they | 


| 


many others believe| are near the “vanishing point.” tions and races. 





land 


|Dr. 
Help With Roman Law 


| Translation 


Durham, N. C. apapeseeceirea 


+} 


int English 3) ine ‘ompl 

ned of Roman law, never com 
before, is being undertaken by 
| a committee of the nation’s lead- 


ing La tin scholars and legal 
critics, of which Dr. Robert S. 
| Rogers, professor of Latin at 
| Duke University, is a member. 
expected to re- 
or six years of work in 
g a volume three er four 
size of the King 
the Bible, 
scholars who do not 
*hnical knowledge of 
body Roman 
most the law 
codes of the Western world 
Dr. Clyde Pharr, of the 
al Languages Depar 
; Vanderbilt University, is 
the committee whic 
Dr 
ji fred R 


nro} f 
projec 


ire five 


Jame ~) 





available to 
a te 
the entire 


yOSSeSS 





of 


law, basis for of 


Classi- 


tment of 


head- 


ine 





| 
| 
with 











’ hi a 
! M Radin, expert on 
R it the Univer if 
( E. M. Sanford f 
é Briar C e: and R e 
H il School 
d thers 
S Roma v has molded a 
¢ rt of the ind li- 
t tior of the medi- 
1 modern world, it is nov 
ener re lized that this 
one of the most impor- 
tant contributions made by clas- 
il antiquity to later genera- 
An enormous amount of 
rmatio social, economic, 
ind politi as well as legal—is 
embodied the writings of the 
R ar irist and legislators. 
Thus, this materia of funda- 
nental importance to students 
if comparative jurisprudence, of 
ology, political science, his- 
tory, and economics 
An acquaintance with Roman 
law is of importance to students 
the later Roman Empire, a 
eriod containing many signi- 
ficant lessons for the present 
v. Serious research in the his- 
ry and de pment of inter- 
’ nal LW so requires a 
vled of Roman la Canor 
vy represents a direct out- 
rowth and a specialized devel- 
yment of certain essentials of 
Roman law, and through ¢ yn 


Anglo-American law. 


nfluenced 


Contemporary value of a work 
suc s this is seen in the fact 
th day, with the excepti 

untries which use the 





Law, all im 
world 


Am Common 


portant countries 


erican 


of the 


have either inherited or adopted 
the Roman law and later the 
Civil Law as a basis for their 


ems. 
proper 


legal syst 
The 


approach to an 


adequate understanding of the 
Civil Law is through a study of 





from which all 


sys 


the Roman law, 
modern Civil Law tems 

derived. In countries like Se 
land and South Africa, where 
the law has not been reduced t 

a code, the Corpus Juris Civilis 
f Ju nay still be cited as 


are 


t- 


istinian 1 
lan ! 


authority. 


—"s of the necessity of 


creater international coopera- 
tion la understanding in the 


world of today, the translation 
1f the Roman law is both timely 
urgent. Such a project will 
do much toward helping English- | 
speaking peoples understand the 
basic institutions of other na- | 


| 


Rogers Selected To| - 


make | 


| deal of this mater 


and 


co! ti oc H 
collections ir 


yu 

+ 

4 62 
¢ . 
aa A 
man 
man 


stant 


lections 


y 


1 
scl 


At present the source material 
Roman law 


num 


slliawl 


] + 
t for 


najor 





scattered in 
A grea 


1S = 
ty 
pensive 
| 
1% 





ber of publications. On Tax Measure 
ial is ex 

hard much of it 

of print and n 

e: There-are few 


n this country, 


Washingt 
Se€V fen 


(CCNS 


organi: 


+ #5 . ; nN 
to find; is wn, 


with : 


longer other 


ob- | 
adequate |? 

and | ° 
becoming increasingly dif- 


to work in Ro- 


U 





anyone each member yf 








law at all unless he is so|mand that the tax 
situated that he may have con-| ing framed be dras re 
use of one of the great col- | “SO as to meet the basic reg 
of this material. The ments of a wartime r 
part of the source mater- | measure.” 
for Roman law has never The coalition declared 
translated into English,|the tax bill “does n 


been 


and 
part 
nto 
quer 
not 





Theodosion 


S nave 





tae uately high 
the un 


persona. 


eled « 


the most important 
been translated | comes, 


6 a nf 
some Ol 


never paral 


any language. As a conse- |< te profits, and the large in! 
ce the body of Roman law is| tances, while continuing 

, , , v: | , 1 
readily available in a reli-|portionately heavy burde 





able form to many scholars. |}the common man with 
| One of the chief features of | income.’ 
this new work will be its annota-| It is pointed out that 
tions. Much of Roman law is so| posed bill “would perpetuat 
ure as to require a certain |oOppressive burden of the 
mount of commentary, parti- | tax on nine million hard 
cularly the Code and Novels of | iamuies although that 
Theodosi and Justinian, the ich: would be technical 
mart of Roman law which is|pealed,” and fails “to 
f fundamenta importar for de juate income-tax t 
t t ind other scholar S, reta ¢ the pre 
re orkin he Irce dard leve f $500 
1e er Roman empire. Ade- d $350, in the face of t} 
t d te ic notes l] ] sts.” T 
( f hole body of rved t 
t t pecialists and | Vi id Means Comn 
; + cir ¢ di t iopt the 
it I mum é rinci I he 
f time and effort Ame 
T! iti f Van- ¢ fte 
l ( h e 1 | f m 
the proiect started x $25 ) ¢ it h 
ling for the payme he earned incor 
nre pe tr ed gradu é a I tnose 
ants in research and ex- ther tl hose who 
¢ f the necessary cleric S 
h s has made possib] against ar 
beginning of work on the le, the coali 
draft of the translatic rule which w 





Yode, with the nece -ndment ¢ 


annotations, a work use, and u! 
d be completed in the next| adoption of seven amen 
12 months. When comple t-| calling for 

s translation will serve as | Amendments Proposed 
ple of the kind of work to} 1. The elimination of 














ew ( stitutions, 

S The combination of 

Novels ith the | 
vas accomplish- 


the Of the 
2 niv the 





utes, setting forth elements 





otner 





_ Increased 








lrope were eager to revive SR “4 i i tax ra 

n law because it made them|lowered exe mptions for 
ppear to be successors of the}and g 
Id Roman emperors. It also 
more adequately met the social| PORTER HISTORY PRIZE 
nd ecor of the’ BE AWARDED AT LAFAYET 
Rennaissance, and it was easier | 





reception of Roman law has con- lished 
tinually been felt down to the} Newark attorney, will be 


present 


Dr 


+} 


umbia, 


Tohr Y) 


Le f 


“Studies in the Reig 
and along with K. Scott and 
M. M. Ward, 


fue" 
LUS, 


saris 


Fragmenta.” 


he faculties of Princeton, 


rim inal Tri als 


W. 
prize 


Georg W. 
history 


pt this 
odes. 


law than tocreate! The 
The influ is | American 


ence of thi 


o> 
2 





day. 
Rogers 





formerly served on | ette College’s co 
Col- | ercises today. 
and} The award, an annual 
uthor | $25.00 to a senior, was est: 
in appreciation of aid 
’| Wildstein by Referee 
while he was an undergrad! 
|at the college. 
of “Cae-| The Porter class of 
Gestae et | aided many students in co 
jing college studies. 


Reserve, 
the a 
-_ Criminal 
Tiberiu 
gn of Tiber- 


Western 
He 


1S 


) Hopkins 


tion Unde s,’ P 


is editor 


Augusti Res 


by Bernard S. Wildst¢ 


__—_———— 


Lawyers Guild Joins In Pleg DIGES’ 






mitted wi 
is no judi 
riewed., 



























rial judg 
abuse the 
.... 4 that regar 


Digested f 
prede by C 
43. N. J. S 
co. Frank ] 

for pl 
Wachenf 
sck for def! 
Plaintiff-iz 


-d convicte 
TI convi 
e of tl 
Vitex r 

lal 





rt 
d the Ct. 
holding 
tne cou) 
"nt tf 
, directic 
The 
th r, 
hich 
I ber 





away, W 
bullet f 
ver. The 
his pres 
he was t! 
borrow 
friend 
fe to the 
iry to dec 
ve and, 
fficer 
draw the 
f possess 


It is 





O 


< 
urt shou 
lict becau: 


ntrapped 





1aking ce 
amounte 


The ev! 
f was admi 


hence | 
tion to ri 





age 4391 


g N. J. L. J. Index Page 433 


NEW JERSEY 


LAW JOURNAL, THURSDAY, 


DECEMBER 23, 1943 


Page Five 








— 
—" 


In Plea DIGESTS OF RECENT 





ire OPINIONS to question his use of various 
] | aliases. Great latitude is per- 
Joining} (Continued from page 3 missible in cross examination, 
* “ee " PEAL—Where evidence is ad- eas eee Se to sont the 
Ad ist mitted without objection, there trustworthiness of a witness are 
ational no judicial action to be re- generally permissable. Pltf.-in- 
un OE iewed. error’s explanation of the rea-| 
des -0SS - EXAMINATION — The | 5°" for using his brother’s name 
88% cope of cross-examination | “25 that “I just wanted it as an 
"ev'Se@ ests in sound discretion of | 02°F to carry his name.” An ex- 
r re trial judge and, in absence of planation of this lame character 
sbuse thereof, his action in | 2°°S directly to the trustworthi- 
that regard is not reviewable. |"€S Of the person so testifying. 
ed Digested from an opinion ren- | Moreover, the latitute of cross- 
sede by Colie, J., on Dec. 16,| ©xamination rests in the sound 
Qn ‘ngl.3 N. J. Sup. Ct. State v. Tod- | discretion of the trial judge. | 
a I Frank B. Bozza. Samuel D.| P!tf.-in-error does not, nor could 
e inheri for pltf.-in-error William | he successfully under the cir- 
z tO wachenfeld. Jerome B. Lit-|Cumstances here exhibited, 
d sk for deft.-in-error. argue that there was an abuse of 
8@ plaintiff-in-error was indicted | J¥ idicial discretion. Affirmed. 
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Official And Personal 
Expenses Defined 


| Officials are not to be reim- 
| bursed for meals while perform- 
ing local public functions. 
Egbert Rosecrans, Acting 
County Counsel, rendered the 
following as his opinion to the 


Board of Chosen Freeholders of 
Warren County on Dec. 8, 1943. 
The question has arisen 


whether the County is liable for 
jopag and other meals as part 
lof the expenses of public offi- 
| cers and employees. The reason- 
ably necessary expenses incurred 
“in the discharge of an official 
|duty” are ordinarily allowable, 
| even in the absence of the gen- 
}erally required statutory sanc- 
Barnert vs. Paterson, 48 
| N.J.L. 395; 6 At. 15. Such allow- 
ances are usually in addition to 
the salary and do not contra- 
'vene the “firmly established 
rule that a person who accepts a 
| public office, with a stated sal- 
, is bound, for the compensa- 
thus fixed, to perform the 











i tion 





arv 


tion 


duties of the office’ (except 
extra-public services) Smathers 
vs. Board of Freeholders of At- 
lantic 113 N.J.L. 281; 174 At. 336. 
There is, however, a difference | 
between official expenses and| 
those which may be denominat- 
ed personal. 

| The distinction between offi- 
cial and personal expenses is 
that official expenses are those 


to a proper perform- 


necessary 





buildings involved were pur- 
iber, Inc. and by that 
| corporat turned over to the 
|college. There was no cash con- 
| sideration for the transfer to the 

ollege, although Mrs. 
| stated that the understanding | 
|was that the college would as- 
sume the mortgage then on the| 
property. 

The building involved consists 
of three > stories and a basement, | 
containing eighteen rooms. Dr. 

Mr. Ss. Robinson occupy the four 
jrooms on the third floor: 
and his wife occupy 


the 
chased by Sz 


ion 


| bursar 
room in 

i are 
rposes 


nirteen rooms 
for school pu 
founding, the 
operated at a profit 
total receipts for the 
1940-41 amount to 
and disbursements | 
period total $20,- 
es 
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never 
the 
school 
399. 78 
over the 
The president receiv 
of $1,200 a year, the 
salary of $25 a month in 
their living quarters 
There were 
the assessment 
nor does evidence dis 
‘lose to what extent scholarships 
provided in the past. 
The salaries of the president an 
i are undoubtedly 
Robinson testified that 
increase in receipts would 
be utilized to increase 
salaries of the faculty and 
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$23 [a3 
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sec- 


806.89. 
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question 


It is 
| that statutes granting exemption 
are to be construed most strong- 
ly against those claiming there- 
under; that a college must es- 
tablish that it is fundamentally 
a charitable institution and that 
t 


he proofs to that end must be 


free from fair doubt. The court | 


finds the prosecutor failed to 
tain the burden of proving its 
ht to exemption. 
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Robinson | 


The | 
a | expense. 
in the basement. The re- Corps. 2d ed., secs. 385 and 541. 
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lege | bills and other personal ex- 





ance of official functions, while 
personal expenses are for per- 
sonal comfort and convenience 
having ‘nothing to do with the 
performance of official duties. 


Dixon vs. Show 50 A.L.R. 1232, 
12483. =~ 
“Official expenses may be al- 


lowed an officer, but not per- 
sonal expenses.” 

43 Am. Jur., 
sec. 368. 

The Supreme Judicial Court of 
Massachusetts observed in dis- 
allowing similar items charged 
by public officers, “scarcely any 
expenses more strictly personal 
can be imagined than those *** 
for food.” 

McCaffrey vs. City of Boston 
149 NE. 659. 

Our Court of Errors and Ap- 
peals has refused such allow- 
ances to an executor, declaring, 
“The executor is not, however, 
entitled to an allowance for 
lunches and like personal ex- 
penses.” 

In re Linn *124N. J. Eq. 65, 69; 
199 At. 396. 

In the Matter of Collingswood 
Trust Company (unreported, N.J. 
Court of Chancery Docket 89, 
page 114) charges were made for 
meals by a Deputy Commission- 
er of Banking and Insurance, 
and an assistant, as “expenses 
of administration and liquida- 
tion” of the bank pursuant to 
the statute, N.J.S.A. 17:4-107. 
The matter being referred to 
Special Master Joseph Beck Ty- 
ler he reported, “I, therefore, 
recommend that such part of 
for meals be 


Public Officers, 





these items as are 
disallowed as these are of a per- 
sonal nature and not for the 


| Commissioner.” The Master’s re- 
port was confirmed after a hear- 
| ing on exceptions before the late 
| Vice Chancellor Davis and an 
order entered February 20, 1936. 

Members of the Board of Free- 
holders have never charged for 
meals, but it has become the 





| custom of certain other public 


officials. However, usage or cus- 
tom will not support an illegal 
McQuillin Municipal 


There may be instances when 
officer is entitled to hotel 


penses, as when it becomes ne- 
cessary to do extended traveling 
beyond the jurisdiction and out- 

side the ordinary scope of duty; 
but if officials are to be 


reim- | 


Suspension Order of OPA 
Upheld By Court 


New York, (CCNS) — Right of 
the Office of Price Administra- 
tion to issue suspension orders 
against dealers who violate ra- 
tioning regulations has been up- 
held here by Federal District 
Court Judge Simon H. Rifkind, 
who noted that in previous rul- 
ings on the same subject two 
judges in other federal jurisdic- 
tions had taken the opposite 
view and nullified suspension 
orders, while a third had upheld 
one. 

Judge Rifkind’s decision was 
in a case in which Michael Pan- 
teleo, trading as the Parkside 
Service Station, moved for an 
injunction against carrying out 
an OPA order directing him to 
sell no gasoline for a 30-day sus- 
pension period. 

“T have no doubt,” the court 
said in denying the motion, “that 
the power to allocate a ration 
must necessarily include the 
power to withhold or refuse an 
allocaton. Were the suspension 
order called a reduction of ra- 
tion, it would more clearly ap- 
pear that it was an inevitable 
incident of rationing. Every ra- 
tion board in the country with- 
holds that which it does not 
grant. The mere fact that the 
| Office of Price Administration 
‘hes surrounded suspension or- 
'ders with the terminology, pro- 
reer and form of quasi-judi- 
| cial proceedings does not change 
their inherent character.” 
| on 








bursed for meals while perform- 
ing local public functions there 
is no reason why, for example 
employees of a County Road De- 
partment who carry dinner pails, 


should not be permitted the 
same rights. 
Such expenses are personal 


and should not be allowed. 
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HE Fipetiry Union Trust Com 
has long emphasized to individual 
planning to name this institution in a 
fiduciary capacity 
own counsel will contint 
ployed whenever the services of an 
attorney are required. 
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STATE OF NEW JERSEY secretary St t State of New and ) 
DEPARTMENT OF STATI sey. vet the said] WILLIAM F. NIES 
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Minimum Fees Schedule 


(Continued from page 1) 





in cases likely to arise out of the 
transaction, and in which there 
is a reasonable expectation that 
otherwise he would be employ- 
ed, or will involve the loss of 
other business while employed in 
the particular case or antagon- 
isms with other clients; (3) the 









































Drawing installment 
contract of sale of 
realty $15.00 
Drawing agreement of 
exchange $20.00 
Drawing mechanic’s lien 
release $ 5.00 
Drawing building con- 
tract $20.00 


Discharge of mechanic’s 
notices of intention 
Preparing and filing 


$ 2.00 
































peed 5 customary charges of the Bar mechanic’s notices of 
su } ize for similar services; (4) the intention or stop no- 
“ Fe amount involved in the contro- tices and examing re- 
I d ! orker) 14] versy and the benefits resulting cords of last deed $ 5.00 
$100; ref. S i -|to the client from the services; | Drawing contract for 
“San ayer) 297 H (5) the contingency of the cer- sale of business and 
3: or s ‘: S Gonn. | tainty of the compensation; and closing $25.00 
i (6) the character of the employ- Drawing and filing 
knees gee oak a ae ment, whether casual or for an certificate of trade 
Robert , ; »}, | established and constant client. name (plus disburse- 
ae : ‘weet? | No one of these considerations ments) $ 5.00 
ne So eS a in itself is controlling. They are Making 60 year Bergen 
en; $5.8 i mere guides in ascertaining the County Search and 
ii -. «, |real value of the service. certifying to title $50.00 
4 $5,735.20; assets $5 In fixing fees it should never} Continuation of Bergen 
, .,| be forgotten that the profession County Search and 
St.. J $1.58 is a branch of the administra- certifying to title $25.00 
gen: 12-24 : “ “|tion of justice and not a mere| Attendance at closing of 
La LEGAL NOTICES money-getting trade. title, in office . $10.00 
i 1. Office Consultations — Where Attendance at closing of ; 
’ SCERY OF NEM JERSEY no other service is to rendered att pi — of office : $15.00 
cpa et le gh e to client (per hour) $5.00 | 4** endance at closing of “ 
6 of With a minimum of (per hour) title, in county ; $15.00 
$2.00 Attendance at closing of 
2. Commercial Collections: Se, GOR Oe ee Sa ‘ 
4 x ‘aah : + ay out of County $25.00 
15% on the first $500.00 5. Will 
10% on the excess over $500.00 Drawing ordinary will $10.00 
to $1,000.00 : F 
5% on the excess over $1,000.00 |® Corporations | 
j Minimum commission $7.50 Organizing & corporation not 
. 2 On items $15.00 or less, 50% for ee profit 
Commercial Law League Rates re $25.00 and expenses 
i to apply in cases not cover- Organizing stock corporation 
ed by the above schedule. ______ $100.00 and expenses 
; ; Dissolving stock corporation 
wa m a For Suit: A suit fee of not less $35.00 and expenses 
:o H ial than $7.50 to be added to Securing authority for foreign 
eset et stay: AES, the whole not corporation to do business in 
; 1H nad i to exceed 50 ~ of the amount New Jersey 
H . of the claim. $50.00 and expenses 
br ~ it Suit fees are not contingent. Amending Corporate Charter 
be M3. og 3. a $50.00 and expenses 
1 Solicit Simple preranten $10.00/ Acting as registered agent and 
opined ” Partnership Agreements $25.00 filing annual statement for 
ee = . 4. Conveyancing: foreign corporation 
ERY “one Pg Drawing Deed $10.00 $25.00 per year 
: i. Drawing affidavit of title $ 5.00/¢ pivorce: 
s ‘ Drawing bond and Uncontested, with resident 
5 mortgage $10.00 defendant 
| tue Drawing assignment of $150.00 and expenses 
- + mortgage or judgment $ 5.00/ Uncontested, with non-resident 
— a Drawing chattel mort- defendant 
gage or conditional $200.00 and expenses 
bill of sale $15.00 |g. Suit Fee on Liquidated Claims 
Drawing chattel mort- in Uncontested Cases: 
A gage over $1000, Upper Courts : 
said : minimum $25.00 Taxed costs, plus an additional 
Paco : | Drawing release of mort- minimum Counsel fee of 
ANDI FASE $ 7.50 $25.00; together with 2% of 
ug Drawing discharge or damages, from $1,251.00 to | 
__ cancellation mortgage $2,500.09. Over $2,500.00, such | 
mber r satis n of additional percentage, or fee, | 
I judgmen $ 5.00 | n be fair to attorney | 
ay ; Paying off and c ell- and clien 
; ing n age $ 7.50} On any collection, an addition- | 
~ Drawing ex \f al fee, based on Commercial 
ere mortgage $ 7.50 | Law League rates 
: 4 Drawing s atior | District Courts: 
P. BI and sub ati | $15.00 plus taxed c¢ 
mortg $ 7.50 | Dispossess Cases 
Dra sreements re- $15.00 plus disbursement 
casting mortgage | Distraint for rent 
plus disbursements) $25.00 | $20.00 plus disbursements 
2 2 Dra ¥ original bill « On any collection, an addition- | 
TEES) sale $ 7.50 al fee, based on Commercial | 
Drawing original lease $10.00 Law League rates 
awing contract of sale $10.00 tepresenting plaintiff or de- 
fendant $20.00 
SURROGATE'’S NOTICE 9. Negligence Cases: 
HA 7 , i D Fee contingent, 33%% up to 
a 4 b $3,000.00 plus 25% on sums 
2 0 i 4) Snrroga above $3,000.00 of recovery 
——n ae * aeaceine “ courts 
: RGAI ANNA , Hechler ' 
:; het the Int Will | affirmat “it claims and demand Sales - Rentals - Appraisals 
MARGARET GLANNA} ntl nace _-Gucenmed. é 
gf OF iia eosedee or vecveren |} GREY HIGBIE, INC. 
Low s. BS, -~4- — “BLANCHE HORTON REAL ESTATE 
raiar erm eos” pecpeR |_| EDWARD 1, DeGGas 28 Park Pl., Morristown, N. J. 
» wetiiinn ana” — 24 Commerce Street oe Tel. MOrristown 4-3000 
6 zs Py so. Jan. 6. 13, 2 oe pe 23. 30, Jan. 6 13, 20 
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Filing answer and representing 
defendant at trial in upper 
$100.00 plus disbursements 
Representing defendant at 
trial in district courts 
$15.00 plus disbursements 
10. Appearance for Defendant 
Before Recorder’s Court 
except on violation 
39.4-50) $15. 
Before Traffic Court 
(except on violation 
39.4-50) 
Before Criminal District 
Court 
Trial before Recorder’s 
Court or Traffic Court 
of defendant charged 
with violation of 
39.4-50 
Appeal of defendant 
charged with viola- 
tion of 39.4-50 
11. Special Proceedings: 
Adoption proceedings 
$50.00 plus disbursements 
Guardianship Proceedings in 
estates over $500. 
$25.00 plus disbursements 
Change of Name Proceedings 
$75.00 including costs 
Inheritance Tax Proceedings 
(where not put through in 
connection with administra- 
tion of estate $15.00 
Sale of Land Proceedings in 
Orphans’ Court 
$100.00 plus disbursements 
12. Probate Proceedings: 
Administration of estate - all 
estate proceedings to con- 
clusion, a fee of not less 
than executor’s commissions 
as provided by statute. 
Administration of estate - on 
minimum allowed by Or- 
phans’ Court 
Lawyer, not representing es- 
tate, appearing and proving 
signature as subscribing wit- 


00 


$15.00 


$25.00 


$50.00 


$200.00 


ness to will before Surrogate, 
within county $7.50 
out of county 
$15.00 and expenses 
13. Bankruptcy: 

Voluntary Petition (not includ- 
ing proceedings in opposition 
to discharze) 

$150.00 plus costs 
14. Uncontested Foreclosures: 

Taxed costs and sheriff’s fees 

Tax foreclosure $250.00 

Ejectment 

$50.00 plus disbursements 
15. Supplementary Proceedings: 
District Courts 
$10.00 plus disbursements 
Upper Courts 
$25.00 plus disbursements 
16. PREROGATIVE WRITS: 

All prerogative writs not less 

than 
$100.00 and cost 
17. Par... crship: . 
Dissolution of Partnership pro- 
ceedings 
$25.00 plus disbursements 
Respectfully submitted 
Harry Randal], Chairman 
Ellis M. Kopp 
Philip Sherman 
Committee 
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LAW PRINTERS 
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CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Division ef 
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APPRAISAL— 
Is More Than a “Piece of Paper” 
Any layman can glance at a property and write on a piece of 








JOSEPH R. LAMBERT 
REAL ESTATE - INSURANCE 
APPRAISALS 


Yember m fk i ppratsers 








22 Church St., Paterson, N. J. 





JAMES A. O'CONNELL | 
REALTOR - APPRAISER } 
ADVISORY SERVICE TO | 


ATTORNEYS 
392 George Street 
Tel. 80 New Brunswick 





paper his guess as to its value. Institutions, trustees and 
investors owe it to themselves and their clients to investigate 
the backcround of the appraisers they employ 

Tel. Lambert 2-3636 





MAX EPSTEIN, M.A. 


APPRAISER REALTOR 
Montauk Theatre Building, Passz2ic 
PAssaic 2-2100 
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COURT NOTES 


MOTION DAYS—SUPREME 
COURT JUSTICES 
Chief Justice Thomas J. Brogan 
Saturday, January 15, at the 
Court House, Jersey City, at 9 
A. M. 
Justice Charles W. Parker 
Saturday, January 8 and 22, 
at the Court House, Newark, at 
9:30 A. M. 
Justice Clarence E. Case 
Tuesday, January 11, opening 
day of the Union County Circuit, 
January Term, at the Court 
House, Elizabeth. 
Justice Joseph L. Bodine 
Tuesday, January 11, opening 
day of the Morris County Cir- 
cuit, January Term. 


Justice Ralph W. E. Donges 
Monday, January 3, at 
Court House in Camden 
Tuesday, January 24, opening 
day of the Gloucester County 
Circuit Court, January Term 


the 





Justice Harry Heher 
Tuesday, January 11, opening 

day of the Passaic County Cir- 

cuit, January Term, at the 

Court House, Paterson. 

Justice Joseph B. Perskie 
Monday, January 3, at his At- 


lantic City Chambers between 
the hours of 9:30 and 12 noon. 


Justice Newton H. Porter 


Monday, January 3, at the 
State House Annex, Trenton, at 
10:15 A. M. 

Justice Frederic R. Colie 

Tuesday, January 14, on the 
opening day of Atlantic and 
Cape May County Circuits, Jan- 


uary Term. 


DELINQUENCY BIG PROBLEM 

Springfield, Mo. 
enforcement officers 
the quarterly FBI conference 
here heard Arthur W. Alien, re- 
tiring president of the Greene 
County Bar Association, assert 
that one of the chief wartime 
problems is juvenile delinquency. 

It has grown by leaps and 
bounds until it is a major prob- 
lem, he said, but he added that 
the homes, schools, character 
building organizations and law 
enforcement officers could solve 
the problem satisfactorily, and 
cited Grand Rapids, Michigan, 
with its police-sponsored athletic 
club and trade schools as ways 
it could be solved. 


MEXICAN ATTORNEY 


Regtetercd ath Som Consulete 
Graduate U. &. Seheei 
Merten iinteaies Cases 


Luis Rojas de la Torre 


5@ East 42nd Street, N. Y. 
MUrray Hill 2-0786 


(CONS) Law 
attending 











MEXICAN LAWYER 


Registered with Mewican Coneniste 


LORENZO J. ROEL 


149 BROADWAY, NEW YORE 
BArclay 17-4798 








County Courts 


ATLANTIC COUNTY 
Supreme and Circait 

Hon. Albert E. Burling 

Jury Trials for January, 
Term commence February 
1944. 

Motions—Fridays at 10:30 A. M 
in the Atlantic County Circuit 
Court, Guarantee Trust Bldg., 
Atlantic City, except Decem- 
ber 24. 

Common Pleas 

Hon. Robert L. Warke 

Motions—Fridays at 10 A. M. in 
Atlantic City Chambers. 


1944 


‘, 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached: 


Common Pleas 


100. 


Hon. A. Demarest Del Mar 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 
Albert E. Burling 

of January 
24, 1944. 
10:30 A. M 
yunty Circu,t 
Trust Bldg., 
Decem- 


Hon. 
Jury Trials—weeks 
10,17 and January 
Motions—Fridays at 
in the Atlantic ¢ 
Court, Guarantee 
Atlantic City, except 
ber 24. 
CAMDEN COUNTY 


Supreme and Circuit 


Hon. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 


Motions—Every Friday at 10 
A. M., Camden Court House 
Annex, Room 6. 


Common Pleas 
Hon. Elmer B. Woods 
Motions—Every Thursday. 


HUDSON COUNTY 
Hon. Thomas Brown 
Weekly call—January 7. 
Supreme: 180. 
High numbers reached— 
Circuit: 124. 
Motions — Fridays 
after weekly call. 
Common Pleas 
Hon. Paul J. Duffy 
Weekly call of January 6: 
High number reached—172. 


immediately 





HUNTERDON COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 


Motions—Every Friday at Tren- 
ton. 
Common Pleas 
Hon. Philip R. Gebhardt 
Motions—Mondays at 10 A. M. 
Orphans’ Court first Monday of 
each month at 10 A. M. 
MERCER COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
Motions—Friday, December 24th. 


MIDDLESEX COUNTY 
Supreme and Circuit 





Samuel M. Shay 








Motions—Every Friday at 10] 
A. M., Camden Court House | , 
Annex, Room 6 

CAPE MAY COUNTY | 
Supreme and Circuit 

Hon. Albert E. Burling 

Jury Trials—weeks of March 20 
and March 29 

Motion Frida: 10:30 A. M rr 
in the Atlantic Count) mynd 
Court, Guarantee Trust Bldg., 
Atlantic City, except Decem- 
ber 24 


CUMBERLAND COUNTY 





Supreme and Circuit 
Hon. Samuel M. Shay 
Motions—Every Friday at 10 

A. M., Camden Court House 
Annex, Room 6 
Common Pleas 
Hon. W. Howard Sharp 
Motions—-Every Friday at Court 
House, Bridgeton 





ESSEX COUNTY 
Assignment Judge 
Hon. Wm. A. Smith 
Acting Assignment Commissioner 
Arthur Goldbaum 


Supreme and Circuit 
Weekly call of January 7. 
High number reachea: 720. 


Common Pleas 
Hon. Richard Hartshorne 
Weekly call of January 7. 
High number reached: 390. 


Motions will be heard by Judge 


Wm. A. Smith on January 7, 
immediately after the weekly 
call. 








or call for 


THe fo 


REcter 





KXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 
‘ Send or mail copy to New York office 
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NEw JERSEY © 


136 CEPAR STREET, NEW YORK 


DAY OR MIGHT 


messenger 


PREss... 


2-2544 








Hon. A. Dayton Oliphant 
Motions—Fridays at Trenton. 
Common Pleas 
Hon. Adrian Lyon 
Hon. Klemmer Kalteissen 
otions—Every Friday 
MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached in— 
| Weekly call—126 
Dai ily call—120 
Freehcld, Friday 
January 7, 1944, at 10 A.M. 


Common Pleas 

Hon. J. Edward Knight 
Motions—Thursday at 1:30 P. M. 
MORRIS COUNTY 

Common Pleas 
Albert H. Holland 
First and third Thurs- 
the month. 


Hon. 
Mc tio 


days of 


ns 


PASSAIC COUNTY 
Hon. Robert H. Davidson 


| High number reached: 189 


10 A. M 


Common Pleas 
High number reached: 60 


Motions—Fridays at 


SALEM COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 
Motions—Every Friday at 10 
A. M., Camden Court House 
Annex, Room 6. 


SUSSEX COUNTY 
Common Pleas 
Hon. John C. Losey 
Motions—Third Friday of 
month. 


each 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached: 441. 


Motions—Friday, December 31; 
thereafter every alternating 
Friday. 


Common Pleas 
High number reached: 219 
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Court Denies Validity Of OPA’s Decree 





Columbia, S. C. 


so-called “suspension orders,” 
which are, in fact, injunctions, 
Federal Judge George Bell Tim- 
merman ruled in an opinion 
handed down here. 

Passing on a case in which an 


oil station proprietor sought to 


prevent OPA from carrying out 
a 30-day gasoline sale suspension 
order, Judge Timmerman declar- 
ed that OPA had “overstepped 
the bounds of legitimate inter- 
pretaticn and administration.” 
Follows Texas Judge 

The ruling followed a prece- 
dent set recently by U 
but was in conflict with 
parallel case in Georgia. 

Noting that the station owner, 
Sims, was being punished for 
violation committed by the sta- 
tion manager after 
done all he could reasonably be 


(CCNS) — The 
OPA lacks authority to issue its 





| 


| 


owner had} 


expected to do to effect observ- | 


regulation, Judge Tim- 
merman went on to say: 
“Congress intended to and did 
confer jurisdiction on the courts 
to try offenders, not only against 
the act itself but also against all 
lawful rules and regulations is- 
sued thereunder.” 
No Interference Seen 


ance of 

















S. Dis- | ers to other filling stations ** 
trict Judge W. H. Atwell in Texas | THe allocation of 
| affected in the slightest by t 


a 







that courts can not punish ¢j; 
zens for wrongs they do n 
commit and why should adm; 
istrative agencies be allowed 
do so? 
Order is Punitive 

“Counsel for the defenday 
(OPA) answer that the sus 





sper 





aie. 
sion order is not punitive See Rule 
character, that it is only New Jer: 
ministrative. It is pure fiction g¥Ports ‘> 

* @aemes and n 


say that the suspension order 
not punitive as to Sims * * *, 
“The suspension order does 
curtail the distribution of 
line; it only sends Sims’ cust¢ 


«cisions ma 


several 

presumal 
incividua 
even the 
a natura 
presumpt 


of gasoline is p 


order; it will not conserve o; 
ounce of it * * *.” 
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